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DETAILED ACTION 
Allowable Subject Matter 

1 . The indicated allowability of claims 1 8-21 is withdrawn in view of the newly 
discovered reference(s) to Alexander et al. 5,435,464. Rejections based on the newly 
cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 ,6,19-21 ,23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Pierre FR21 38685 in view of Alexander et al. 5,435,464. 

Pierre discloses a dispensing device for a bag containing an alcohol beverage as 
seen in Figure 6, which comprises a hollow elongated member (16) adapted to extend 
into the bag (1), the hollow elongated member has an end portion having an opening for 
receiving the beverage at a first temperature during a dispense cycle as seen in Figure 
1, the hollow elongated member further including at least one lateral aperture (44) 
therein spaced apart from the opening to receive the beverage into the member during 
the dispense cycle, the at least one lateral aperture is provided for receiving a beverage 
at a second temperature. Please note that product within the container will have 
different temperature throughout its levels as admitted by applicant to be common in the 
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art. Therefore, it is inherent that the temperature of the product at the at least one lateral 
aperture will be different from the opening at the end portion and be mixed during 
dispensing. Pierre lacks an interface base plate extending between the end portion and 
the bag to isolate the bag from the end portion. Alexander et al. teaches the used of an 
interface base plate (15) extending between the end portion (80/the bottom end of the 
diptube) and the bag (14) to isolate the bag from the end portion as seen in Figure 8. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the interface base plate of Alexander et al. onto Pierre's 
hollow elongated member end portion, in order to provide a hold down device for the 
elongated member that holds the liner/bag against the bottom of the container without 
sufficient force to pierce the liner as taught by Alexander et al. in (col. 3, II. 66-68 onto 
col. 4, II. 1-3). 

With respect to claim 21 , the claimed subject matter "the end portion has a bell 
shape". 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to change the shape of the end portion of Pierre and Alexander et 
al. to a bell shaped wall, since it has been held that a change in the shape of the 
element involves only routine skill in the art. In re Dailey, 149 USPQ 47 (CCPA 1966). 
4. Claims 2-5,15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pierre FR21 38685 in view of Alexander et al. 5,435,464 as applied to claim 1 above and 
further in view of Benedetti W095/171 19. 
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Pierre-Alexander et al. in combination have taught all the features of the claimed 
invention except that the elongated member has a plurality of lateral apertures. 
Benedetti teaches the used of an elongated member (12) having a plurality of lateral 
apertures (15). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize Benedetti's teaching onto the elongated member of Pierre 
and Alexander et al., in order to allow product to flow at different depths within the 
container. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frederick C. Nicolas whose telephone number is (571)- 
272-4931 . The examiner can normally be reached on Monday - Friday from 9:00 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver, can be reached on 571-272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to tine Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Frederick C. Nicolas/ 
Primary Examiner, Art Unit 3754 



